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NEll YoRK

COMMISSION

Ragonese Development Corp.

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Corporation
Franchise Tax under Article 94 of the Tax f,aw for
the Years 1974 - 1979.

AIEIDAVIT OF }TAITING

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York.

that the said addressee is the petitioner
forth on said wrapper is the last known address

State of New York ]

county of Albany l 
t" ' i

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on tle
25th day o! lfay, 7984, he served the within notile of Deciiiin by certified
mail upon Ragonese Developnent Corp., the petitioner in the within proceeding,
by e_nclosing a true copy thereof in a secuiely sealed postpaid wrapler addrefsed
as fo l lows:

Ragonese Development Corp.
5100 hr. Genesee St.
Cami l lus,  NY 13031

and by deposit ing same enclosed
post office under the exclusive
Service within the State of New

That deponent further says
herein and that the address set
of the petit ioner.

Sworn to before me this
25th day of l lay, 1984.

Authorized to administer oaths
pursuant to Tax Law sect ion 174



Petit ion

STATE OF NEW YORK

STATE TA,Y COMMISS]ON

Ragonese Development Corp.

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Corporation
Franchise Tax under Article 94 of the Tax Law for
the Years L974 - 1979.

AIT'IDAVIT OF MAILING

State of New York ]
ss . :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Cornrnission, that he is over 18 years of age, and that on the
25th day of llay, 1984, he served the within notice of Decision by certified
mail upon Anthony P. Adorante, the representative of the petitioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Anthony P. Adorante
Welch, hlelch & Carr
P .0 .  Box  100
Syracuse, NY 13209

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said rf,rapper is the
last known address of the representative of the petitioner.

Sworn to before me this
25th day of May, 1984.

Authorized to administer oaths
pursuant to Tax law sect ion 174



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

tlay 25, 7984

Ragonese Development Corp.
5100 W. Genesee St .
Camil lus, NY 13031

Gentlemen:

Please take notice of the Decision of the St.ate Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1090 of the Tax Law, a proceeding in court to revierd an
adverse decision by the State Tax Commission may be insti tuted only under
Article 78 of the Civi l  Practice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision rnay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /19, State Campus
Albany, New York 12227
Phone ll (518) 457-2070

Very truly yours,

STATE TAX COMUISSION

Petit ioner' s Representative
Anthony P. Adorante
We1ch, Idelch & Carr
P .0 .  Box  100
Syracuse, NY 13209
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet i t ion
:

o f
:

RAGONESE DEVELOPMENT CORP. DECISION
:

for Redeterminatlon of a Deficlency or for
Refund of Corporatlon Franchlse Tax under :
Article 9-A of the Tax Law for the Years 1974
through L979. :

Peti.t,ioner, Ragonese Development Corp., 5100 West Genesee Street, CamllJ-us'

New York 13031, fll-ed a petit,lon for redeterminatlon of a deficlency or for

refund of corporati-on franchlse ta:< under Article 9-A of the Tax Law for the

years L974 through 1979 (Fl le No. 33376).

A fornal hearlng was held before Arthur Johnson, Ilearing Officer' at the

offlces of the State Tax Conmlssion, 333 East Washington Street, Syracuse, New

York, on Octobet 2O, 1983 at 9:15 A.M. Pet i t ioner appeared by Anthony P.

Adorante, Esq. The Audit Divislon appeared by John P. Dugan, Esq. (Anne

Murphy, E"q. ,  of  counsel-) .

ISSUE

Whether petitloner rras subject to corporation franchise tax after it was

dl.ssolved by proclamation.

FINDINGS OF FACT

1. Petltioner, Ragonese Development Corp., owned vacant land ia Van

Buren, New York, near E:<lt 39 of the New York State Thruway. Its corporate

purpose was to develop the land and bul1d a transportatLon facillty.

2.  In approxinately August,  L972, New York State took pet i t ioner 's

property through condemnation in order to build an lnterstate hlghway. The
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remaining land conslsted of mlscel-laneous smaller parcels which petltloner

considered not to be suitable for sLgniflcant conmerclal development. Imedlately

followtng reimbursement by the State for the land, petltloner ceased operations.

3. 0n December 15, L973, the Secretary of State dissolved pet i t loner by

I
proclamation. -

4.  In late spr lng of 1980, when pet l t ioner was about to sel l  one of the

remalntng parcels, it discovered that there were franchl.se tax liens on the

property because title to the land was stil l in the corporatlon.

5. On June 15, 1980, pet i t loner f lLed New York State corporat lon tax

reports for the years 1974 through 1.979 and pald the minimum franchlse tax

thereon, p1-us interest,  Ln order to obtaln the tax releases necessary to

transfer the reaL property.

6. On October 27, 1980, pet l t ioner,  by let ter,  c laimed a refund for the

taxes and interest paid amounting to $1 ,737.55. The basis for the refund claLm

was that the corporation had been terminated by proclamation on Decenber 15,

7973 and had conducted no business of any nature thereafter.

7.  On December 4, 1980, the Audlt  Divls ion denied pet l t ionerrs refund

cl-atm on the grounds that ownership of real property by a dlssolved corporation

constitutes doing buslness and that such olrnershlp by petitloner subJected lt

to  tax .

8. The sole assets of pet i t loner l rere the parcels of real  property.

9. The real property taxes for the years at lssue were paid by the

corporate offlcers, Charles Ragonese and Joseph Ragonese.

I Sectlon 203-a of the Tax Law authorlzes the dlssolution by
of State of business corporattons which have not f l led reports
consecutive years or which have been dellnquent in the payment
any two years duLy assessed.

the Secretary
for any two
of taxes for
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10. At the t ime the one parcel was sold ln 1980, the

lrere transferred by the corporation to the offi.cers.

11. During the years at issue, pet i t loner carr led on

After the condemnation, it consldered the remaining land

val-ue; it did not activeJ-y seek a buyer for the land.

remaining parcels

no businees actlvity.

to have llttle or no

CONCLUSIONS OF LAW

A. That section 209.1 of the Tax Law lmposes a tax on every business

corporat ion r t( f )or the prLvl lege of exercistng i ts corporate franchlse, or of

doing business, or of employlng capltal, or of owning or Leasing ProPerty in

thls state ln a corporate or organized capacity, or of malntaining an office in

t h i s  s t a t e . . . " .

Sect ion 209.3 of the Tax Law provides, ln pert inent Part '  that a

dissolved corporation whlch contlnues to conduct buslness shall- also be subJect

to the tax.

B. That petitloner, albelt dissolved by proclamation, continued to own

real property in this state during the years 1974 tl:.tough 1979 and, therefore,

was subject to corporat ion franchlse tax.

C. That the petitlon of Ragonese Development Corp. is denied and the

refund denial  lssued December 4, 1980 is sustalned.

DATED: Albany, New York STATE TAX COMMISSI0N

MAY 2 5 1984
->^C 'Ar C^tC?
PRESIDENT


